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2008. 6. 9. M= AFH YL Quanta v. LG BES Falo] WU ES]] tiatel A=
B4 digt 589 miz7X 2 5 E A7 YF o] A8t ¥ Qi) o=
5319 2zl 485 1357] flete] EdAxE AARE B U S W
o s yAshs RS Szt g Aotk pAINE I oiE 9 S AR} Ak
S Fote] s Algks Fago R B8 Ax1E AT = AeA ol #ato
= 93] BEgS @72 ) aEet Sl d=ert dld o s ghits)
A gFskont, =gE fAMSE AlEI7Y SRSk 9 wEo] 2 Favt d Aol
SHA, AW E Y-S 9 BAdA ARES T Y] 17 AU A E& Gt
SEAY YFE s Al Al & W AlES A3 ek 20021 Festo A A
Al ZFsho] 20061 eBay v. MercExchange 2, 2007d 1€ 2] Medlmmune $4, 2

L 3] 499 KSR #Z2 % Microsoft Corp. v. AT&T Corp H2S AA o]
Quanta v. LG B40] o] 277} vl e AUES Ao BAES ol
of 37|t S3ldAte] BalEnt opyel g3 A LA 9 FHAA =
2 Bk AAAQ AlZHS ARES g el e ek vk WSS A
H frabek A 9ol = 5 ES 7H delA e Sagde] el ds
=eiA s iRl «1@ g A7k A Tadd Aow ddEh
o}2#] o|¥ Quanta v. LG AL n|a E5|Y Rofol A 3] t)FE7]go] PA}F
A2 ek #H o aabA A *Pi’ﬂi 7158 Aot o]= FollA % 5387
o] ojxlE 53 REE o] Zat 8AsE Sl o2tk WFely
AR the g o R AU/ 58 BITS 70*5;
Aol &§lo] ¥ AFeE Ld ) ofxs] %

FAlof: B3 27, AES), 531 gholiz, M43, AWE A
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2008. 6. 9. "= AWUIHPL Quanta v. LG HADE F3lo] thA] 3 W A
WES AN A (The Court of Appeals for the Federal Circuit, CAFC)S Y&
Ade #ES Ui AWt oln 2002 Festo FAoA A& Ete,
20063 eBay v. MercExchange 2, 2007d 129 Medimmune ¥4, 22 3 4
2ol KSR #Z I Microsoft Corp. v. AT&T Corp ¥+Zo| ©o|27|71#] E3H
ok T3 A Fsto AWSSFAFAY FHE P HZ Slwet 1t
718te] @31 gtk 1 wjiEe] AFozE Folx HE B d B Agd
ojx, oIt Aol AWSIAFTALHAY A g Fas A (LA
"] EAGE, Petition for Writ Of Certiorari)2-S 9183177t shH 1 948 AWy
dell 9Jste] HEFHoZE r)E Ao A s} T old FE7HA 7
oA Uzl HATS) o] FoMe offf T FEolAd o]d mimeAe] A

-

) Quanta Computer, Inc., et al. V. LG Electronics, Inc., 128 S.Ct. 2109, 170 L. Ed. 2d
996 (June 9, 2008).

olF Aol sttt v= APHAAA AtHAL Fal AR WEEA] AE
stofof sh= Ag-oF ATl fJste] el oFE AAY 5 e A9 vk Ak
A= TR Ayl digk A@gdo] EAIE ARl -4 F(injunction) 4178
S A0E R 712 A 390 AjEEe] Ao tist A4 Adai(direct appeal)
of =etdth I vA A B A AR olu] AUt o8 B (Writ
Of Certiorari, YAFAANAl Aol gl Aol Aaie] AdEE S8 saH
ol 715& o)Fsed: et AFA W)l ko] ARdE At ek olF
BHe AHskes HAARNE A IAAE Foto] FARANE, ARARA, A
WA AR 9 Aol of AAARE 7ok Aol tigk =AE dotof g
o HEA, IE{UMB[AM BRES| & A(YAE 2006), p. 398 T

AN A Ausrt RS FolA 1007 wREE] AR SRk st
of Jaus7tE & F Ageth wekA FAAQ] FATFA(7FE, hitp://usinfo.state.gov/
journals/itdhr/0405/ijde/messitte.htm) & 71522 & w] Ak Fus|7pr} wolsoid A}
Aol st Aol EAAS 7HAI lval & ¢ Qe ol F=AL
2 978 ghgo] A4l vl B ¢ qlvk olel wet AEs @Al Bl
dieto] asriet Ao virbAe R 5] Sukel srjEgivka HukE
s THAA ¢etial eaiE oA Qlvh ey o] H S
2] el dhsto] Slupet Afarsizistel Aejsta e A AAE T4 B
tE SAolty AAlZ ANEsFAardo] 1982 AAE olg) A& 5| FAE
& 2zdwbo] AarsrElEdl B AxbA Aol tRoifE wolgla, vl
#7221 19979HE] Festod-do] Q7] 271 20023714 FAE ®W 87lo] Aars|7}
Hlom I F Hrto] A AabA Aol vHRelxl ARdEeldith ¢ FATA

2

ol
)

1
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o] Al FE A, 53] dh=xelA 7 e ouE At gtk

oJME By sdztely 71Ul A4S HAL Quanta v. LG A o], A
LGS B3l W o] 53] (method patents)O]| 22 F4F E79] gl 9]
o] o1 E49 #ufjo] HLE 53 47 o|F(patent exhaustion doctrine)®] #-&

HA @gon, 4 2% drjets LGAAE AA3 AAEHG AKE L E
9, license agreement)°l| 4] Quanta®] 3FLE s iy A AYES T
A S AMHYS BF ghsial ok ol VR EE &
A7V AT WSS E EHAY FiAtet AxEE Aok HER
3l E3jHol o Asta U= 53 23S IusiEe
A8 fFolgtal B 4 vk AN Wi 1dEAME 3
T 8 WEoEE, AAEY A AAE FedME 53] Hx 53
gl 0]%-9] FUAPAZIA] WA & Qe Ve o] GolFaL Stk o]

gelstel o ZOAE, $4 9 BAY WEE A4S o S5 2ol
Az Ak S5 &3] o] I A g £4& st} gk

A, Quanta v. LG ARgo] oA 53] F5& e AL FARG 3%

A el BE/19e) LA A Aolth oliA LGAAH u‘Hi‘é}

MEo S

ol Mo o

Quanta v. LG ARAA, LGAAE HAFH Al2" 5 24+ WX RAM HE
sk AN MRSt H2bus)E rlolaRTe At AL Filo] EeHo=
Pelsh Wve] SaAAelth LoHAE 45 AAse Aloke] WHz oldA}

F2 Rochelle Cooper Dreyfuss, “The Federal Circuit: A Continuing Experiment in

Specialization,” Case Western Reserve Law Review, Vol 54, p. 771.
4 o} ‘I Quanta v. LG FIRY &P T 2. HT TAKENA Agdidda oq)
SSgayas] W T A T 3
5) 453 F. 3d 1364 (July 7, 2006).
6) o} ‘II. Quanta v. LG AR AE F& Fx
7 ot ‘I Quanta v. LG k] fal T 1. 5318 &% o|&3} 53] oA Aok
9 &% A BE A2
o]Zn} PCI(Peripheral Component Interconnection) 7]&2 Mt o] 7]&S AR
A9 Beid 0w, pes FH17] Aolel aEHA ol A%E A BE V1%
o]}, <www.eetkorea.com/ART_8800460243_839577_NT_2d8cdcd3.HTM>[2008. 7. 30.].
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oA §1 mlelaRZZAAMYL S Ax - BEEE 55 dASEE St
ol LGAAR= 53] AAsE Aok W&ol oflet QdAitete] HE oS
Fot AR sfdw 9] vlelazZ2AMe} PAle] FujlelAl ‘o] FESS
LGAARY QIEA} o]9le] A7} Al vReju W& 53 Agste] HFH A
28S vhs dole WEAl LGAAN sEe AR dojof A= HAX9 T4
S SIEF Siglth 2 QIEARRRE 4 U}OHEJEHWQ} s st
d SAE 98] WUW Quanta 5 W] HFH AxYAE0] A3AE Al
E3 vxey a5 9 FES ol Adst TrE%E AzstA, LR
© 5914 HslE Tk 2 AVt &% =5 FZ(Compal) 5 A
& 5514 AHsiE A3 LAk el o|=FAW, Quantas 5
S FAsH olE FAT ST RAd i szl
at7]el ol2xiTh W= TS 2007. 9. 25. o]H T A 1A
AL 2008. 6. 9.0 HALX=Z oo} & HAS WHLLI0

ut

4z
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II. Quanta v. LG #}22| RA

Al Buld A 255

= _%
5 OJiX]'«] HYE Xﬂ?ﬂ'ﬁ]-L A &3] A% o] E(doctrine of patent exhaustion)’

S Fgsle] gt o] AAME EFHA 47 o]&o], WHHE S| (method patents) S
AAE7] St UmA] F7b EEET A Ao she 5Fe] &
g HES dfsters AEEeA dFstazt dvh AUEsIgLAHde 59
A &7 o]Fo] WHESY Aeolle A HEHA o, 138X guzE, &

& A5 Al %Klicense agreement)ol]X] ©] Apzle] AW E FEgstA] o
2 27 o]&o] HL5X gty dasideh dUtEEe o F A =A49

o
Y
=
k)
E

9 Quanta Computer, Inc. v. LG Electronics, Inc. 128 S.Ct. 28.

10) ol AWt AT I HEE FolA Flo] B2 ?_]o S AAstaL gl ol
2olMe B v d7AE flste] 88 FEvke |7l AR Atk
mbA o] =] ‘M. Quanta v. LG FIRE WE o SAdhs o] e wd 9
oA i Folu Aol HaL gle Uds "I BF AFE &1 Aselth W

o o] F9] Ax7} AMFA 7HeE UE-2 ZolA %%Ei %)k}
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P

IFRAHRJA LG HAks o] ARdollA A 3714 5315 Edete] FFE
71 Hob dH9 B35 F v SSWs 4,939,641 (641); 5,379,379
(’379); 5,077,733 (°733)= 1999 wiatdeh(olst, ‘o] AR LGHA 535 ¢]
2} gth. HFE A2 FE 7S ro|ARZ2AN(ES FEAEE)

olste] o] FojAd|, o]Ro] ZEaYe] XA, A2 HolHE Al HFH
AzEle] g2 FHNES AT Mabus, T2 de) AdWE vlejagz=
EAXNE A Adsked, o FAL vlelazzaxrMst ge A, 7H 7]

Ho whe2 BUH, st= Setold, wke, Tgal Hiaa 5‘34'01— Atolel H]

]E1§ 7(45:3]—]‘4‘.

AFE 9sted AZE dHeolHe F wEZ(main memory)ZilE: &
RAM(random access memory)ol] T2 AHZAHTEID AF HEEE= HolHE
Ao g FhA] WEePd AFEHEH, ol F HEH EY wME HES ThssH
st BWe AF mlo|AZZZ AN Wi AFE o] gtk fﬂ o] 9] HARZo]
A wRE] B F R el 24" AT AR HAEAAR o

9% B
e A5 BAZ A7A Dok
|

—[o

B 52 od¢] HolHe ¥ HdS "1
%9 641 5ol= o] £AIE sfdstal g Aeltk o] 5o HolH &7E &

UHgstel F MReeig g A4 dolgt EUws sha we dold
R B T
S ISk k4

379 B3 7 slnel 2RE Hole glo) Solu F vneld s|Sdes
ke wEAel 27ES 2YATIE B B3 skl ARKEAR o)l 27
5% AZshe A% 210l BOIES S &7, F 217 A7(read request)’d] §

o], 7153 EF v 8, F 71F Q7(write request)’®] FHETE W27
Witoll, Al2="le] S5 ASAIE & vk A GA|Y 4] 8 TS WA

=
Adshs 45 o wE &S EASA, vz 543 doly Rl i

11
12
13
14

Webster’s New World Dictionary of Computer Terms (8th ed. 2000) 334, 4510 2z} 3l
9 FaA 84w

J. Handy, Cache Memory Book (2d ed. 1993) 124 i,

LG Electronics, Inc. v. Bizcom Electronics, Inc., 453 F. 3d 1364, 1377 (CA Fed.
20006).
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bolole] BRo) ta vigknel /1S a7ud WA A
A9E 22 4 Aok 379 B3 o] 4
£ 54 dolHg 478 Wide 224
FoA, FHYS FAFUAE 97 279 7]
A P Ak Yk v vgkge 12

=
27 E W2 A AFEe A 1F 8
o

4

733 53l 74%\514 FEEE 94
e 2, ZHE Y ofd A&
T Zeltt ~‘61% g 4 g
Heole ol&FAel Bet v
2=l 1 st i) gzl o] AtelF

i, Wige] HelH olgFAEE %
Eﬂ PFAT P HEAES S slFe
011;]_17)
LGRARE o] AR LGRA 53157 = 2o 47
]
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e
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ut
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31%% O]E]]}\]_o]] A }\]
)=

Hersteleh. 45 AAHG Ackelst ol A AN Akolet FrheA
LGAAE Q9E Sl o] Al LGAA SHES ol§3 slolazzz A 0
HACI, o] AL e FET oIk Brhe Axste] Bejshs A Hets
9k ‘o] Al AASE Aok e AelA o] A LGAR SHES HAF <
Go FEES AE AMS, (AW Te DA B, Bohe) Yok £ T
e oz RS AL SSAHY olHY ZHe A Bl ¥

AL g3 ok o Ao g

16) LG Electronics, Inc. v. Asustek Computer, Inc., No. C 01.02187 CW et al., Order
Construing Disputed Terms and Phrases, p. 42 (ND Cal., Aug. 20, 2002) i,

17 9} ZarA] 37-38%,

18) o] (FIAHA 154WS AEshH A Fo FHIAW sW Fay AHA
145-198 2 FRE| o), 1 Yol EHE 8-> TARRRe] H)EQl FH|AH
Se glonz o)t F4E I8E:
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Afshs A9 T2 Y AREE AR, 9, e Ao gAvfishs Aol ol
steide LGRS} 'l BT A3AlolAl AAEE 4] ggrg HEow A}

Il Stk

Tyt o] AR AAIEE Aok “o] Al EX] W= dAS el &=
Tk, GARAES o] A%k ofd &= GARAE Lol AAlEE FES
SRS W T ALHNS 538 &9 aAE AFsAY MAs= Slo] of
doll soldtpetal AR, S5 &3 oS WAske e oo
FAstaL ek

He2 =gy (712 94, Master Agreement)ollA], Q&2 1 37
O3 2 AUSAE S| LA of&eiinh “Fale]l 7T o 4
F& LGHA st AASEE R Lo 71 dAle 58Es 3

) g2 WA 2 A8 es gale] Y

o

o

i)

R
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tlo

M e
ol\
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o|9]o] 27} vhE AEd QY AES AFste vhe A9 AdEel disteix=
HX| A FETh20) 9] 7| ofge ofzE] “o] Aloke] ¥k o] A AA|E e
Aol GEFS vA] Fom, o] Ak AAEE A% AT HA de
= LA - ko) TR = el

Quanta Computer(©]3}, Quanta)S X33+ A4 AEL
AEo|th Quantar EZRE wlo|mz I AN 2 FHA
SA TR kel wEt MHEAE FEEAT 19
olglo] RES n|dhod REo wiwg B waet AFsle LGAAY] EFE

1) -

=

IHoZ HAFHE AMEIAY Quantas ¥ BEES FAHIIAE
[e]
-

LGAAE Quantas AHE AE A7)etded], Q8 AES BSlE AHEQ] 1)
2ot Wi 53 AFste d¥= LGHAY EFE Halske Aozt 35t

Aot AWATH Y-S Quantas 213 FAZ X (summary judgment)22)S Wil =H,

19) (ATAHA 1648S A3 dualHel Fo| Fujd g
20) (AFTAIHA] 19878 Q183h TR 2] FujAH 9w Fa
21) (A A 176 Q143 A Al F9 FrjM™ 9 Fa

o] w3k o]F Pretrial Discovery (SAMAIEX}; 7
FAFA7F W 3h) — Pretrial Conference (= &3t A
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A 539 &3 59 HAZ E wf LA el Fofgh AA|sgtS

Hek FuiAEolA AR A7E & de A9 Halas

E7FsetAl drke Ao|th) AMAHYS M|l United States v.

Univis Lens Co. ¥Z29¢] 1ol wha}, 1de] F&e AHe] © 535 st

A AAE L A= FANE FE A MY B & X(reasonable nonin-

fringing use)S 7M1 YAE Form ) AnF oz 9 AES WA B
gk ol 3FQ HrEHAM Y S5A A "G Aetgr6)

Jeh opERS ARSI UEe] BRe Bol] AuAiae, 53 &

At Pre-trial Order, & FoA7F 24d9) ¢oZ Ay, vz Af 1 v &
AR Trial(F 2 Agho] &gt A, QA 0= Trial o749 Axp7F 2 A
gelld Tadh ARdEAlel] st} AR Aloje]l thEo] glE wi(there is no genuine
issue of material fact) HiAJo] &3t AMA sddo] HQ QU= A9, AAAHRS o] A
AR g ZukE UH A= 1YY S ‘summary judgment(2FAA7)y ek $hok
FANAR S stE = HELE PAAEC] AEs A% 9 g AN 9 2= SAE
aEste] GARRE Atole] weEdt WEA thEo] ohd, Fod ARl B3t o
AeAE HA ddstA Aok G FAEREE] AF o] ek Jhfsd AR} of
A FQ%E AR TA Bt AR thEo] Stk A, & ‘a triable issue of fact’
b EARTE A4S S wlis summary judgment®] A1 71ZHT) summary
judgment Ho] FAPoR T FT QI AR A fste] & FE Qi
summary judgment A== FAAT flo] A&EsHA S AT ke ARl
Atk oldE uEA, lE{UMH|ANZRIS] M BHIAK2006), p. 4704 AQIEF
(FEEHE). olst RiE APdAgdERA o] ¥ AAst fojeks BPoRZE oS
“A3 QYA u Al F AR el AlZE MEEQ2007d F3) T VA FE

LG Electronics, Inc. v. Asustek Computer, Inc., 65 USPQ 2d 1589, 1593, 1600 (ND
Cal. 2002).

316 U. S. 241 (1942).

AYAPH AL o] FRoA MHe|Z Cyrix Corp. v. Intel Corp., 846 F. Supp. 522,
535 (E.D. Tex. 1994)5 ¢1&staL 3leh o7]4 Wde Ssjiido] obd A& vl
St Ao 58 Azlo] dojd 4 Q&= 13 1 AX7F E3HS AN
A LA ol9EE AMHEETE SlE B okt I LAY Al He
o HiFEEA SEE KL A ¥eS A HdRSo] {FEteiofr gtkar #AISH
WUTHE ).

9] LG Electronics, Inc. v. Asustek Computer TAE F 1598-16001 3. o]H ok
27082002 8. 20. WHH =], 2003. 2. 6.0 o]2Y L3 RA(RE o} HF
AA ) wk= o] 2= 7]Ae] kA ¥t (summary adjudication, ©]= partial
summary judgment&} T 3t A7C] AWE F RIS AYshe dAA)S F5H]
9 kA E FAstshE oA LGHAS] BeE F XA 55| #etle 55
ol AZHYA R WSSl At 58 2719 Hgoly FAAQ AAEE
(implied license)S] A7} QA4 HA orm=w Ha)r} vt HAE ksl ohSyt
= FE).

O o
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o BBk 224 BETE Quantar MY FFT AFsHer] AFES

s
e e LGHAT} A gRkonE B9 &

Qo] e FES |
oJge] AE 4 gk F2He ARALLY) ol DPWHPL FuE7HE
RN

B.

=
e W Beke] Hud Ao ol 9L VA 4 gokn RS ) 3

Th30)  Adams v. Burke APA3DOlA, WYL E3FEQ Y7t ot ALSEAE

27) LG Electronics, Inc. v. Asustek Computer, Inc., 248 F. Supp. 2d 912, 918 (ND Cal.
2003).

28) 3}71)%‘ FES Al 9 wd 5 539 a9 VI 5 uE AREcl
557 &3 dFo] WSS el= A8HA dethe A, LedATE gase el
FA1AQL AAIS E(implied license)S 3+ Aol fUth= Aol #Astl= A 4
L sl E&H).

29) 453 F. 3d, at 1370.

30) Bloomer v. McQuewan, 14 How. 539, 549 (1853); o}&&] £ #49] 72 o]z
(“Zall ZIAZE TRk el Fol7bE, o o] HA Y AlshE whA] oA "Hop);
Bloomer v. Millinger, 1 Wall. 340, 351 (1864).

31) 17 Wall. 453 (1873).
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Ak A Z 2| 3Hpost sale restrictions)’ > AAPA7} ket F43 535
Az A5 7124 AAS ARG v v e s SedAhg O
T 58 7AE U AY, I 7Y 2 AR stdw 7IATE TheEHE
g Fa 7AE AHEE HElE —‘?—Oﬂi‘:}”j HAE v ek

_l

A H AL 19129 Henry v. A. B. Dick Co. T3 X & 53|Fe] o] &
of #ate] FjF Ak S F= A *51%} L3 B e e e s < K O B )
2714 6}%15} 19139 ALHLE 58 Arsee Ade sbA 17 of

r

Aol faAd EAol #dl Henry v. A. B. Dick Co. 329 4AS H&3l=
AL AFSHJTEM T HlE A 5|, Motion Picture Patents Co. v. Universal
Film Mfg. Co. 390 A AYhHAL £™83HA Henry v. A. B. Dick Co. ¥
29 e MESIH o] AReA 58S 717 SAks A7) A B
S50 oJste] Axd FIE Fdske tolv 55F F3 Z2AEE A}
o= FujAelA AFE Zhstazt siek SeAAE A (kAN A B.
Dick &HZolA SAgt 744 2 ?‘51?11}91 Ao g EdjeFe O]*Q“Q A&
g

R

i
2
Hl
ol
il
i
14
m’
e o
>,
ol
ot
i)
=
i
2
rqﬁ
19
—d
BN
A

32) ¢k %ﬂ%@ 455,
33) 224 U. S. 1 (1912). A. B. Dick fitE= 54} QI27]2 wfjebdr & 7171 924 =

Ao Az YA, Fol, ofet FrATel dstolu ol F Alrka YA b
g Shsith MAE SSUAL 24U fushs PO B3 S ol
) e Brdchl & gk A o] FARE B 189 DA 2
ARow waA Pt gl SR oS fas AR S ook Au %

o

)
Oy
9o AL #H4 1) BT 7ﬂ"r0}9iﬂr. HAS Fui7 FulgA] LE2A Alg
B AMERES 5T olgs FEe BRIV vtEA] e EY T Bty Algh ‘Siﬂ
& gk dlol= AR gk AA] Asto] glo] Wl Y|l st FAIF A&
ol olxd¥tty FAsIiTh L #H4 267).
34) Bauer & Cie v. O’Donnell, 229 U. S. 1, 14.17 (1913) FaL
35) 243 U. S. 502, 518 (1917).

36) 243 U. S., at 509, 516. 517.
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Al ey elel] ojate] iz Fo] Fe AFEHW, 1 EFS 1o g &
ol e 53] 99 wloz SR, Fujr} 1 EF "lj‘JJrO]'J—X]' A=
3 g9 Ao zRE AHzYRATP . At A BFA S TE38

9o

A A FHT Univis BA300A 558 &3l #at ‘_-J?TP 2ol 3
=, o] AR 14191 AAE o] vi2 9 Univis $E9] =g]ol ofAstar 3l
o} bR =l #Hg S AAR] Univise A= ﬂ—-a A= FHELAS Fo oF
92 A 24 d=2E =g 2ol A= HHAIE(PEA, blanks)0)-S A Zd=
g9 & o= vlE] A 2E&Z T2 Univis AAIAANA Aufjst= P9l &
ato] Fujalol Al AA sttt TeidAe ¢ vHAIES 59 SRzE o
nehe AL FEhiigta, o] fdd=E A 2fd o AuE sty
Univis} AA|EE AlekS 223 Qg Avll R Kprescription retailer) ol Al 3
= AT AviEAE oﬂ"] WS =g Avpgl v, el a8 o
2t 2Rt Al R =E Aufstdot AWAF= Univis7h EHAS dlAg
L5 eSS0l MU ZATtA UnivisE AHE & &5 A7I8kA
o} ollg W= ’\ic’ﬂ’ﬂ Univise AH19] S8AS gHos FAsi3th 4
HoHYS B4 Univis®] S8l 718 530] 559 AAsgs e ALY
b Az BAES Bt Hox o] 25T F A=A, 2 wet AUy
of E8tal Univis®] 7HAA ddo] Hed &+ A=A dste] Adstr] 9
skl FaAlAs s7kFAAT:

At Y At AvfgArE A= SAES A2 Avplad o o]
v HFA= Uig Univisd] S5 FEHOE

=
© T W= Uiz SASs LAAIGAL FAEHA) B

ZHHAEe] A= 4

< A= WA S “55EEe] 2 57 (essential features)s HIL il 53
=25 HF =24 drpEa gloxA] e @ obFd ZRAIZE flvrela
Argaint

37) 243 U. S., at 511.

38) Id., at 516.

39) 316 U. S. 241.

40) A= gEAlEolRh «AukE . Ul AA L] v AEEA ARSEHE A
371, g, 74 7, AF BFES 8] 2Z7olt) Univis, 316 U. S., at 244,

41) Sherman Act, 15 U. S. C. §§1, 3, 15.

42) Univis, 316 U. S., at 248, 249.
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oX

ML A SSuEe] 947 54 93 Y] B S BES
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= YA dH3 BEE v=o] e 58] AaAl R o
S8 Wolel gk AAAEL] FEHR AS5TFA Fol ek difEHE S o]
ofs Twam) @urbd vha HitehA ddste] gk

107) Warner Jenkinson Co., Inc v. Hilton Davis Chemical Co., 520 U. S. 17 (1997).

108) AAZ o] A YuE Fx 9 Ag FA st S5 st A, &
e A pH BEE EASAL opisAdn et v SY Aol
o] pH FX 9olate] Batol M %ol AR AHeA SHFAAL 5
SARTHNE WASEA pH BEE Ol 60~9.0 All'® WASITE oW o
ol 60oleke shte AP FAA 1S a5 w36 ohisigl

557} Holf F, 91 Zo] pH FE 5004 AFeke FoAw Aelo) 24 AN
S flw %& REEA Eldor SHAAE FRskTk ool dlsfo] @y
bl wsiel A BUIAE A 2o o) ERYsne SoiEAd
oA e 3 pr

& JAeA pH Sl 3e a pie G o wgel Soads
obrdl ddol fle= ATkl § FHe WMEAZA, dx MdS o] ARdelM=
FAIRle Ao] we} #EE Aol FAHE AL ohely we A
7 A3 See) #EE P9 el = ol Fel Al Ptk A=

109) 234 F.3d 558 (Fed. Cir. 2000) (en banc).
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ojmf ZUle BA FAdle FAE 5 A7A FAFHoR THIEE 5

o] Zall 7lE wollM FAAAE 7 AelAl FH
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O
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o
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Aoz 7|Ed 4 §IS(Not reasonably foreseeable)s UZ3S HF- § FHES
HESH ¢ ok AW YS Bty oA Zebd, gejFes ZdE gl
A= YFstd deFez A0S EdAAFTIAY AANE st &
T HYs ws 5 JA Bk olAF 20021 AH Y] Festo HEAL F
A AYNHYY] Warner-Jenkinson HZANA AAE 7|ES HS FAsksta 9l

(WD eBay v. MercExchange $HZ111)

u]=rol| A F A x E(permanent injunction)S T3t AL O FEEI}ES
£38(irreparable harm)S Y32 Utk H, @ =AY 2 AERO A=
H e BAsld AR favke A, Q@ AT HAH Atolo ofH%
< /3&H|3(balance of hardship)¥ ), A1HAS At FFHY FAZF L4 H
= A, ® FAAR] HHAE= Bl 339 ol9s 3l
7 845 JFE AS oo} stk adldE A7 ST A 7HA
i AHARA QUESFAYEAS HjAbde] IBHE F4 MRS A

AFsA 02 Fostoh

u

10) A Y] Festo ¥d-2> 1xHTE b ANHY ] Warner-Jenkinson HZ 3} wh3k
TR Z409A At 223t 7 (presumption)= FoIstth= HollM= FEHTH
SHAINE, AE7e #AS A, JEA T 53 doE Qs AR oy
g dg] 1 o]9)e BE Aol EEgt HAgS stk HollA Aozt it

1) eBay v. MercExchange, 547 U.S. 388, 126 S.Ct. 1837, 164 L.Ed.2d 641 (2006).
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of #g S3AAREH eBayZt 1 SAS Isfstdvkar FAsEA Ealuld
< 28 FAHTE T ATHAS SRR Qg St 918
SIAME FAAEATF= 7148tk 2y IEEHTAH LGS AR

do] SHYANE QBT ol FANEATE A4 AL WUl AR IE
§ Aolgtn Mol FARFREAA omo}ﬂ A2 142 SIS ol

(th MedImmune v. Genentech 2115

Medimmune ARolA 2 AWATHY B AVESHFALHY(CAFC)S ©]
Ao B8 24 HE99 IHESHFAHY 2004 Gen-Probe FA16)0] w
g}, SsldAaAcke] EAdkes B S53dA S AAE R HAAE

A7 f27h gtk & ¢ Jlorw ST SSHEAE dulE 9
3 539 FEE tE WHEY o2 vk dAdEsith
a8y old SN AY A 2

m{o

g Ao, SsdAEARE
SeEAE ddE 1 539 FaES tUE Aol dta |Alsta vk A
A2 SsdAAAEME A8 AFoFe] f7E5 ﬂ% AA7E AL, S
BE TEE A% B7IE 9] AYE oRe 39S fAletRs SeF
BE TR Sfste] ARl AAlEE AlkS FRATIE o AR A

112) 275 F.Supp.2d 695,

113) 401 F.3d 1323 (March 16, 2005).

114) Tk, ?iHJEH‘ﬁ%% S5V AR E = ol S B AYAoR s
Aol glok= A, ERleA AAS S Fog Jatehs A SAFTHY dHel %
#7h =A °LL—BW Bk,

115) MedImmune, Inc. v. Genentech, Inc., 127 S. Ct. 764 (Jan. 7, 2007).

116) Gen-Probe Inc. v. Vysis, Inc., 359 F.3d 1376, (Fed. Cir. 2004).
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(2D KSR v. Teleflex ¥H2117)

B T ARAESE), S v 5] xdoz 8ol HEFFES
¥, non-obviousness)’ 9] FTh2, AFAACGHHME, novelty) HHY] F5o} G, B
A9 EA A 71E(prior art)Fe] 1:1 vlur} olye} A3r|E oY HNE E
el Ay As vlwste] fashd "o ulre] webd sk #E HA8r)E A,
BE +4F 1112 Faf #A" W /E Hwd wie AY B7F 98 o] 7t
A LAE AXRE HF3 AL ofdA gL 118) ‘Faf WHo] &3l 7% HofoA
A& 7E AF97E Ad7ls A, BE &olstl Adste] gl dr ol
s HARE IS ]‘:Pﬁ ARG e H]“‘lo] T% N3] ol gk

rlo

Gryge o gur|Ee OI%H} ‘TSM 7]E(Teachmg-Suggestion-Motlvation

test) = QL HFE 120 Agste] Yt} o)== Fa Lol &3 Ve EopollA F

el AXE 7 AE Ve R @ w, ol A dRTssS Adse A

o] #ale] 7F=H(teaching), AlAKsuggestion), 2 F7]4%-(motivation)7} Ex|&

dztol vz N} Pol WvlESe] Aol Solshalrku sk Rolck

o9 TSMe] EAREAS B YSAUL MEl9E A ST
=]

(examiner)©] FE3lAl . wEbx SHE @] R YA H]goldSs F

117) KSR v. Teleflex, 127 S. Ct. 1727 (2007).

118) 7} EAE L a, b, ¢ Al 7HA] 24Z FAAEO AN A87]E AE a, bSO
2, A871% B b, RO 747} o] FolX JP A S dFel Fuk

19 ol 3o EFY Al9x Aol Edo|W, ww 53¥ A103Fof|A= ‘person
having ordinary skill in the art’, & 2Fg3}o] ‘PHOSITA’ 21 ¥ &t Qlth

120) ALEFFAHAY HAFIH)Q Oﬂ PZAME3] Y (Court of Customs and Patent
Appeal, CCPA)E ©]1] 1952 In re Shaffer 24229 F.2d 476)°14 v]goldS
et v=ESdRYY ARE dVIskEA PHOSITA'E 71Eo=E A A7|«d
Azt #B3+ o}F-H 7]'EZ](teach1ng)°] EAELA] =tta sfo] BlEoAS AT
b gtk TSM7)ES e Esh AWESEAHYY AHEHEE 7FE Inore
Dembiczak, 175 F.3d 994 (Fed. Cir. 1999) 5©°] SIth
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A3s 718t
o]l Aol thate] AU AL 2007'd KSR v. Teleflex #H2S 53] A
T A3 AUtk o] AR Teleflex Zo] HalFatgika F49 53H e
7b AL e SIS HHEPAY QAE ol SAI7IA] ALk wxixke] e Hl
S flate] HgY] YxzHe] rhseh, ad HgY Az
FEE UAEPRZE AFste] 1o ARFUS FAlGkE A71AA7L
o AFsAEE Al=ddd B I3k 28 FAle olv] #d A
= ool =YHoR 2AbET Asat A2 B3 Ve, dhoRe v
24 TS UNEARE Hesle A7 e & ol A &
= AT Teleflex= 9 531dd g wiets o]l dAs 7HAa 9)
A2, KSRe] 1 #ige] H7AE FAFe RN S8ds Fafsiitar
fod AlastAaL, ofell KSR-E Teleflex 589 A7) wlw S8y A103=
Hl 8ol AL FHEA FEalgorng Taaly dhakelgoh
ARESFLHAE HIF A9 2 HY7EEY] EA B8l 73]
4 AdAress 29T U
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Graham v. John Deer Co. 21209 AAF} o] vl= 39 A103x ZE 2
A9] o] FAS vt Ykl HtstAtt Graham v. John Deer Co. &2
ANxe “Al103xstelA, A7l=] e B o] AR ook sty A7
I AR FAEL Je AT Zorh FAgE ook gty aejar I Fofol
A B4 71e FFo] siaEo ok stk o]Hg HiAS VFORE A, tide]
Sold e Blgoldo] Atk AdA 4E, LdH vsidd oA, Bl

o A3 FE 53E AAE tae] He el A9 Seld 3RS B

121) Graham v. John Deer Co. of Kansas City, 383.U.S.1 (1966).
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Al Bt7] fleiA ol gHojof g ar AAjetar ok A= AWt de &5 H|
golde A glo] AWESHFLULS] A% TSM 7IFRt= T4 A
Holo]l M9l GrahamTHAo] AAE P w272 EA, GrahamTFHA<] T}
2 BISHA Hop @S 7R VEe R 3 Als A Zloth

("h Microsoft Corp. v. AT&T 2122

SRS £XF9Y EAS 7Hd 93Her 53] T5H w7k I9
QAT WX Flo] Y¥bAoltk ¥ W= S5 APRTIE (HFH)S 5o
sHAl A A5 vl= wrelx e S5 Azt vEel FE5H 59¢
7 AEFdE & 5 UEF koL Qo] o]Eut 9] A -&{(Extraterritorial
Application)’ s 138t Utk F wl= QoA 55 SEEEY FE
(component)S FF(supply)ste] w= whoA I EEES AFIES HIFHo
felske AHE stk wix] vl= A S FES Adste A9k wst
M2 58 2 1FEh ole FEE U9 gflo] v= Ssdxte] Ag%
glo] 7]t 23U EEo|th 23], 8oL Microsoft Corp. v. AT&T
BANA okdsh 2ol DYEAGANNY BAWL oSAN Holx AT
AZES 53 RoplXe 9 23] A87ksAS A Adshe dFS Fst
Aok

Microsoft Corp. v. AT&T AFAGIA AT&TE =S8 2JXE fXEgei=
olsslsla A=Fsh= AFHO T ESEES HAs =], Microsoft]
L oohesl 1 SsAe Pasn gt AHF Btk S Window
A TR ATEG] 3= FolE QLW A5 AFUZ sdelF 9 Selu
2o wprog AVXE AHshke Iyl E3EO A7) wjEolth. adh)
Microsoft7} €15¢] HFE AZGAANA Windows 3= A5 W= bellA
Window U232 dYo] A%, ZFsh= wWalo] ozl Windows mF2E WA
< d2a gy 52 dostd A9 AF FHE FgFske S A,
ol txay Axg Y-S gk 94%4 AFE] AxdAe mls ghellx] A4 5
we QliEstel BusdT

-

122) Microsoft Corp. v. AT&T Corp., 127 S. Ct. 1746 (2007).
123) 17 US.C. 271(f).
124) 414 F. 3d 1366.
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= 3ER AFEA FEH o] AxEHe AL =Y HFH AxGAL
THE BARZO]A] whAE] WO oAt

AT&TE MicrosoftE JHE 2504 9] Window S1~E3P9 vt Hal+3
< 3¥Et, Microsoft7} Window vhAE WAS s 3397t 3 vl= 53
H AR71IE (HFe] FAEL = F-F(component) S FF(supply) dh= 3¢ ol
sfggttar FAstdrhiz) o]k Fael] AWATHAT RS FaRol
B5 5935l Microsofte] Ha|AIS I3

Jeg AU YL 4 Microsofte ‘F-F(component)’ S Al 3¢ Zlo] ofy
g Botth & vlar B ARTIE (DT ‘H-F(component)’ ol 3|F3= A
< Window wk2E] HHo] ofe} oo HFH AXxPAr} vhe BARLolZkar
#asigieh. kst Microsoft7h PR~E] wWzle] HE|2 H Wmdowb G
7 A5E F de BARCE u] AAE AR HAFE d2EEHY AF

e FHEA AZEd O &, F olo|told EHIIEZ ARTIZE ()
% <

Q3= ‘FE(component)’ o E &

sl

ol2e] AWUIHYLS Microsoftd] FYE ARTIER (HFo] GBS FF
(upplyy o] ohjzhin msich, LR DPRATLALE Sfrfe) vl
HAE Asd Y= I2REH FEL SAEs A A 4
A FEe EAES AF3 P EAFo = 7(}0]7]— ooty s AE, A
WIS AR71E (DI ZENAL FF(supply)’ e oHlE B yxe
AT FEEER 0E B4 - A4S QA ZASANGE AE (BT
el e FHSE WAE IR AN TRY B I2RE 24 - 40
AANAA A=A E Gerh By

A3 APTHAS olHF Microsofte] w3 ojol e HujZEe] AR
AT&TS] £l 4T BES 25 o4 gtk waslgth

ut

ool M & oY ARAEClA, AWSSFLHLY B0l HE 4 ARl

125) Wkl e]=0] HFE AxUYAES] HFE7E Window7F JIAEE FHE vj5oR F
e AL B3 Ferl I AFLS MicrosoftZAFE Q1 F8H= Aol =]k
o] A1l A 918l 2ol Ef‘ﬂ?ﬂfﬂ o191 Ag EASITh



2008. 9.] Quanta v. LG #Zo| g+=ollM 717l 2lojol| cfst 483
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S SSaAel 5 U BAE AN Buelde dEaE ol
S Aole) Bl £33 AUSS SHHOR AYWA, nrh AAF A
7 Ze woh BAHe 4E B0 Q7ske] FFHAL Aol - EIIL Ys

B, oba714 TS ) A EASA AT o] Sl
A A9 YFET TR 25 gol Mol & yEs gy

gat7] Sfsted, A AEHL A= "= S
B A84xE Hoh A HEem 7HX<§5}°1, %/2}91 %‘f\li *“"91 & 1295
ARl glol WA selz VBT Aol

E5 AR EF7) 7% REWS roperly attributable to the claimed invention)
7Z02 FEE e 130) o]Zn} £aujate] FHdamage apportionment)S T}
L ArkBh gk Sy AWsfee A7 A3 =4 & HE Fol

t}.132)
16 APEFHFANAL 20009 FAT Fosto AACIM T S3Z A A Beld 7L
i} A2l sFolol W) HelE wet WA S A1HE AR W

A 5 AN He BEs B S8R AQsE #ekeE Yol

127) Robert P. Merges, Peter S. Menell, and Mark A. Lemley, op. cit., p. 123

128) Patent Reform Act of 2007 (H.R. 1908, S. 1145)

129) ]:L E5 ARs4zolM = A &l dFo]l 2ibek Ao iulste] o] &

Gl *‘fﬂ«] AE Fasto] T4 AAIR Add(reasonable royalty) A BAs)
= qt7gsta Sl

sec 284 (e)(1)(C). °l= oFl Z9] sec 284, (c)(1)(A)ol &8t Esui il <

o] Asgt 3o AgHrt

B ok, Aol dish Ao et dAHow 53dAte Eale 7]dd AY
(predominant basis for market demand)S <3|t HFUZ0] T3 A9z 3
BEY ATRE VIFoR S AAE Addde]l AsE 4 QUTHsec 284,

(©)(D)(A)].

130
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133) Rochelle Cooper Dreyfuss, op. cit., pp. 775-780 2! Craig Allen Nard & John F.
Duffy, op. cit., pp.1642-1650 &
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A A9 Zs g gk ol S8l w3kelA] efal AN AAE 7]
b o]Eut HEZAJE]| A(right of publicity) Haie] wrMZ Alg =

ToE
FF=a = Vanna White vs. Samsung AFA1)0] A9 FUSHA = 7] o]
AR 5es Aol At

AR oW Quanta v. LG AHSIA LGAATE Aasirle slgorhim T
A4 Fos wi} o we Azl nRHER, LoHAE 9 A S
A=A AxDd Zo] ohlz S8W wEE FAd PelAdTE AL
FA% 9o A 75 SH7149e A Aoldn & 4 Yok FAA
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137) W] AHE A% glo] o] 29 Skelld Awst 20021 d AW TIHAS] Festo WA

a7h A719191 SMC -

Vanna White vs. Samsung. 971 F. 2d 1395 (9 Cir. 1992), cert. denied, 508 U.S. 951

(1993). ©] AR ¥31%1 Vanna Whitet™ "= FEst F=&h Z2 T3 ‘Wheel of

Fortune’ell s7gato] wlE9 oA xigixfolt}. T=id] A7 AALe] FadelE

ghol 210 ‘Wheel of Fortune’lX] Vanna White §&S A7 RS AME-St

Aokal 48 AA], Vanna Whitts HEZAEA HE TAZR ALs7]ed o227
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AE 13k 9] HA =g oFS A|7IsIStE 71 Robert P. Merges, Peter

S. Menell, and Mark A. Lemley, op. cit, p. 890 ©|atA FZF3kal = X3 9th

Circuit®] Kozinsky ¥AFS] ®ITHOI7A(989 F.2d 1512) F& oF2d 1 9 9 #49

Ao n32 =TS ZEE Fred M. Weiler, “The Right of Publicity gone wrong: A

Case for Privileged Appropriation of Identity,” Cardozo Arts & Entertainment Law

Journal, Vol. 13, p. 223 5.
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<Abstract>

The study on the meaning of Quanta v. LG decision by
U.S. Supreme Court to Korea

Jun-Seok Park’

In June 9, 2008, U.S. Supreme Court declared in Quanta v. LG decision that the
patent-exhaustion doctrine should be applied not only to the patent for apparatus
invents but also to method patents. This position is to discourage patent drafters
from disguising their patent claims as method patents even though those are
actually apparatus invents. However, U.S. Supreme Court left open the question of
whether a patentee could exclude the application of the patent-exhaustion doctrine
by inserting a clear restriction into his patent license agreement. Though there have
been relatively few studies about these issues in Korea, the above decision will be
a good guidance for our country’s forthcoming cases.

On the other hand, U.S. Supreme Court in this case once again put a brake on
CAFC’s continuing attitude toward pro-patentee bias. From the Festo decision in
2002 to Quanta v. LG decision in this time through the eBay v. MercExchange
decision in 2006, the Medlmmune decision in January 2007, the KSR decision &
the Microsoft Corp. v. AT&T Corp decision in April 2007, U.S. Supreme Court
had continually reversed CAFC’s judgments, demanding to take a more broader
view considering not only the protection for patentees but the promotion for fair
competition in market. Because Korea has the Patent Court of Korea whose status
is similar to that of CAFC in US, it will become more and more important for the
Supreme Court of Korea to properly guide the Patent Court of Korea not to expose
the drawbacks of a specialized court.

Also, this decision in Quanta v. LG case will probably be the reading case in
US patent law area where the Korean major corporation appeared on the stage as a

party for the first time. This situation suggests that our corporations’ technological

* Assistant professor, College of Law, Seoul National University.
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prowess in patent area already reached the level of demanding stronger patent
protection, while the biased pro-patentee attitude should still be ruled out in Korea

if considering the importance of the promotion for fair competition in market.

Key words: patent exhaustion, method patents, patent license, CAFC, Festo, KSR



